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Overview of Presentation

• Legislative Requirements

• Audit Principles – Queensland Auditor Handbook

• Audit Processes – Legislative Requirements & Guidelines

• Current Outstanding Issues – Letter to Minister & Auditor Workshop

• Discussion



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

• Chapter 1

➢ Section 3 The object of 
this Act is to protect 
Queensland’s environment 
while allowing for 
development that 
improves the total quality 
of life, both now and in the 
future, in a way that 
maintains the ecological 
processes on which life 
depends (ecologically 
sustainable development).



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

• Chapter 1
➢ Section 5 If, under this Act, a 

function or power is 
conferred on a person, the 
person must perform the 
function or exercise the 
power in the way that best 
achieves the object of this 
Act.

➢ Auditors have significant 
powers under the Act and 
therefore, have, significant 
responsibilities.

➢ Auditors must perform their 
role to the highest standards 
– both technically & 
ethically.



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

• Chapter 12, Part 3A
➢ Section 568 defines an 

auditor’s functions:
a) Conduct environmental 

audits and prepare 
environmental reports 
about audits; and

b) Prepare an auditor’s 
certification for a 
contaminated land 
investigation document 
(CLID); and

c) Audit or evaluate 
another matter or thing 
prescribed under a 
regulation.



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

• Chapter 12, Part 3
➢ Section 564 defines a 

regulatory function:
a) Conducting a site 

investigation; or
b) Preparing a validation 

report; or
c) Preparing a draft site 

management plan; or
d) Another function 

prescribed under a 
regulation.

➢ Any of the above are 
considered to be a CLID.



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

• Chapter 12, Part 3
➢ Section 564 defines a 

suitably qualified person 
(SQP):

a) Has qualifications and 
experience relevant to 
performing function; and

b) Is a member of a 
prescribed organisation.

➢ Section 565 says that a 
regulatory function (i.e. 
preparation of a CLID) 
may only be performed 
by a suitably qualified 
person (SQP).



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

• Chapter 7, Part 8

➢ Section 389 defines the 
requirements of a CLID:

1) Information about the 
land; and

2) Site Suitability 
Statement (may 
include a draft Site 
Management Plan); 
and

3) Auditor Certification

“must be accompanied ...”



Environmental Protection Act 1994, Legal 
Requirement for Contaminated Land Audits

➢ CLID must be prepared by a 
Suitably Qualified Person (SQP).

➢ Auditor’s certification must 
confirm both:

▪ CLID conforms with 
requirements of Section 389(1) 
& 389(2); and

▪ Land is suitable for proposed 
use (i.e. SQP’s Suitability 
Statement and draft Site 
Management Plan, if 
applicable).

Use?  See guideline listing/removing 



Audit Principles: Queensland Auditor 
Handbook for Contaminated Land

➢ Module 1: Introduction to the auditor framework

➢ Module 2: Auditor application requirements

➢ Module 3: Auditor application assessment

➢ Module 4: Code of Professional Conduct

➢ Module 5: Contaminated land investigation documents, 
certification and compliance assessment 

➢ Module 6: Managing the quality of the auditor function



Module 4: Code of Professional Conduct

• Standards of professional conduct: An auditor must always 
undertake an auditor’s function: 

− in a manner that supports the object of the EP Act;

− in accordance with applicable legislation and guidelines;

− employ evidence-based auditing methods and sound

professional judgement;

− to reach reliable and reproducible conclusions; and

− only evaluates matters for which they are qualified to do (and

employs appropriate support experts to assess matters outside

of an auditor’s specific expertise). 

• Independence: An auditor must be unbiased and avoid any 
conflicts of interest and ensure that all work is reviewed at 
arm’s length. 



Module 4: Code of Professional Conduct

• Integrity: An auditor must:

− act in an honest and transparent manner at all times, ensuring 
that key information is not omitted or concealed; and 

− take all necessary steps to avoid or correct any false or 
misleading information.

− It is illegal for a business to engage in conduct that misleads 
or deceives or is likely to mislead or deceive consumers or 
other businesses. This law applies even if you did not intend 
to mislead or deceive anyone or no one has suffered any loss 
or damage as a result of your conduct (ACCC regulates 
consumer protection laws).



Module 5: CLID Certification

➢ Describes the role and responsibilities of the auditor 
in certification of CLIDs and includes Table 1 which 
provides detailed guidance on what the administering 
authority expects the auditor to consider in their 
review and certification. 

➢ Stipulates that an auditor is to support their review 
and certification of CLIDs by providing clear 
statements of reasons under relevant elements of 
Section 389(1) and 389(2) of the Act.

➢ Outlines the use of support experts by the auditor to 
evaluate specialist technical matters and method by 
which such expert input is to be incorporated into the 
auditor’s report. 



Module 6: Managing the quality of the auditor 

function

➢ Due diligence checks of auditor’s certifications of 
CLIDs.

➢ EHP oversight of auditors’ performance.

➢ Dealing with formal complaints about the conduct of 
an auditor.



Module 6: Managing the quality of the auditor 

function – framework for auditors’ duties

➢ Audit work needs to commence at the start of the site investigation / 
remediation work program being undertaken by the SQP to allow the 
auditor to review relevant background documents, review and 
approve the scope of work proposed by the SQP and to inspect and 
be satisfied that field sampling works are undertaken in accordance 
with applicable guidelines. 

➢ Auditor must make reasonable enquiries, through the audit process, 
to establish, demonstrate and document the extent to which each 
relevant aspect of the site investigation process undertaken by the 
SQP and reported by the SQP within the CLID, conforms with relevant 
contaminated land assessment guidelines, primarily the ASC NEPM.

➢ Auditor must keep appropriate records of such enquiries. Such 
records may be subject to review by the administering authority, on 
request, either during, or following, conduct of the audit.



Audit Process – Commencement

• Review of relevant background information, previous 
reports, existing Site Management Plans, notices and related 
administering authority requirements pertaining to the site.

• Formal notification to EHP of audit commencement – client 
details, object of audit, site details, certificate of title details, 
EMR/CLR details. 

• Initial inspection the site, with the SQP, to verify site setting 
and conditions, surrounding land uses, human health and 
ecological receptors and potential contamination sources. 



Audit Process – Site Investigations

• Review of Sampling and Analysis Quality Plans (SAQPs) 
prepared by the SQP to confirm conformance with relevant 
guidelines and site specific objectives.

• Inspection of field investigation works undertaken by the 
SQP to observe sampling methodologies and procedures to 
confirm conformance with applicable guidelines and 
standards and to ensure that any notification obligations 
arising under Section 320 of the EP Act are properly 
informed.



Audit Process – Site Investigations

NEPM (B2) describes that the following steps are required for
investigation components of an assessment of site contamination:
− establishing the objectives of the site assessment;
− desktop study and detailed site inspection;
− compiling a site history from relevant site-related information;
− development of a conceptual site model (CSM);
− identification of data gaps;
− development of data quality objectives (DQOs);
− design of a sampling strategy and optimisation of a sampling,

analysis and quality plan (SAQP);
− data collection (delineation of potential and known

contamination);
− data validation, analysis and interpretation (including risk

assessment and iterative development of the CSM); and
− coherent presentation and reporting.



Audit Process – Interim Reports & Plans

• Review of relevant interim reports (the content of which 
may form part of the final CLID) prepared by the SQP (e.g. to 
support remediation planning), including supporting 
technical expert reports, to confirm conformance with 
applicable guidelines and standards. 

• Review of draft remediation planning documents (RAPs, 
SMPs) prepared by the SQP to confirm conformance with 
relevant guidelines and site specific objectives. 



Audit Process – Remediation & Validation

• Inspection of remediation and validation works undertaken 
by the SQP to confirm site contamination conditions, assess 
remediation effectiveness, to observe validation 
methodologies and procedures and to ensure that any 
notification obligations arising under Section 320 of the EP 
Act are properly informed.



Audit Process – Review of CLID

• Review of draft CLID prepared by the SQP, including 
supporting technical expert reports, in accordance with the 
requirements specified within the Queensland Auditor 
Handbook for Contaminated Land Module 5: Auditor 
certification and related templates.

• Establishment and maintenance of an effective and regular 
communication process between the auditor, SQP, site 
owner and the administering authority (where appropriate) 
throughout the audit process to ensure objectives and 
requirements are clarified as much as possible prior to 
conduct of the audit and to expedite the site investigation 
and approvals process. 



Audit Process – Audit Reporting

• Preparation of audit report and certification in accordance 
with the requirements specified within the Queensland 
Auditor Handbook for Contaminated Land Module 5: Auditor 
certification and related templates, incorporating relevant 
summary information from the audit record.

• Docendo disco, scribendo cogito (I learn by teaching, I think by 
writing); it is imperative that contaminated land audits include a 
report which critically reviews the relevant information, rather 
than simply being a narrative of the work conducted.

• Inclusion of support expert reports and certifications, as required.



Audit Report Limitations – Module 5, Section 3.4

“The administering authority should be able to rely on the 
information in a certified CLID. Neither the CLID nor the auditor’s 
certification should qualify the completeness or certainty of the 
information provided such that the ability of the administering 
authority to rely on these documents could be compromised. 

The administering authority will undertake its own due diligence 
before updating the land registers in response to a certified CLID, 
and may subsequently take compliance action where justified. If 
excessive qualifications or disclaimers are incorporated in a CLID 
(or auditor’s certification), such that it does not effectively comply 
with the requirements under section 389, it would need to be 
rejected. 

There is no expectation that other parties, such as a prospective 
purchaser or a developer proposing a change of use, should be able 
to rely upon a CLID for their own purposes without undertaking 
appropriate due diligence.”



Audit Reports Quality Assurance – Module 6

EHP will be undertaking a range of due diligence checks of the 
quality of auditor work, both prior to and after acceptance of 
audit reports and certifications.

Where these due diligence checks identify any weaknesses in 
the auditor’s certification, EHP has indicated that they may 
require further investigations to be carried out at a site, even 
after a site has been removed from the EMR/CLR or a SMP 
has been issued.



Discussion, questions, 
observations, complaints …



Compliance assessment triggers

Site Management Plans/compliance with SMPs

Notification and response by EHP 

Criteria for Removal of Land from EMR

Auditor Appointment and Conduct

Technical Reporting Guidance

Contaminated Land Register (CLR) Properties

SQP Capabilities

Departmental Coordination

Auditor reports scope and limitations



Current Outstanding Issues
• Compliance assessment triggers – The current provisions of the Sustainable 

Planning Regulation 2009 are such that many contaminated sites are now 
not subject to proper assessment and permitting prior to public use, 
meaning that workers and the community are not being adequately 
protected.  There are very significant risks accruing under the current 
statutory provisions.

• Site Management Plans – Formal guidance on the content and application 
of Site Management Plans is urgently required.  In the absence of such 
guidance, contradictory advice from the Department, some in conflict with 
the provisions of the EP Act, is causing a range of issues that have the 
potential to escalate to major commercial and legal problems, in the near 
term.  

• Notification – The current duty to notify provisions in the EP Act are raising a 
range of significant technical, legal and commercial issues and require urgent 
revision.   

• Criteria for Removal of Land from EMR – The significant commercial and 
legal ramifications associated with decisions to list or remove land form the 
land registers urgently require further detailed guidance to ensure the 
Administering Authority’s position and interpretation of the of ‘land suitable 
for any use’ legislative provisions are clear to all parties.  



Current Outstanding Issues
• Auditor Appointment and Conduct – There is currently a significant disquiet 

from other States regarding the rigour of the appointment process applied 
to the certification of Contaminated Land Auditors in Queensland.  Audit 
standards and the integrity of the Auditor system are at risk.  

• Technical Reporting Guidance – Improvements to the Module 5 Guideline: 
Contaminated land investigation documents, auditor certification and 
compliance assessment are needed to address current delays and significant 
additional costs in achieving regulatory outcomes.  

• Contaminated Land Register (CLR) Properties – There is currently no 
impetus from the Department to address sites listed on the Contaminated 
Land Register (CLR) which are causing, or may cause, serious human health 
and/or environmental harm.  Such a situation clearly presents unacceptable 
risks to the community and the environment. 

• Site Management Plan (SMP) Compliance – The Department’s previously 
indicated SMP compliance program is yet to materialise in spite of a number 
of examples arsing where failure to comply with SMP requirements has 
potentially resulted in risks to human health and the environment.



Current Outstanding Issues

• SQP Capabilities – A dispute resolution framework is needed to 
support Auditors in ensuring only Suitably Qualified Persons (SQPs) 
are undertaking contaminated land investigation work in accordance 
with EP Act requirements.

• Departmental Coordination – The separation of contaminated land 
policy, assessment and compliance functions within the Department 
has led to contradictory advice in relation to a range of key 
contaminated land management issues (many discussed above).  This 
will, undoubtedly, create major commercial and legal problems, in 
the near term and must be urgently addressed.  

• Auditor Reports including Limitations – It is understood that the 
scope, extent and quality of Auditor reports varies widely and we 
seek to achieve better consistency of reporting amongst all auditors.  
Whilst acknowledging s3.4 of Module 5 regarding report limitations, 
there are perceived uncertainties regarding what can and cannot be 
included in a report limitations statement and there are concerns 
that some report limitations do not comply with the EP Act.  


