
ACLCA Qld PRESENTATION/FORUM 

PO BOX 3166 
TARRAGINDI QLD   

4121 

 

 

 

Meeting Notes: Date: 16th April 2015 
                          Venue: Public Services Club Williams St Brisbane 4000 

 

ETHICAL DISCUSSION PANEL/FORUM: Would an industry code of practice on the 

notification of contaminated land matters direct to the regulator benefit our clients and the 

environment? 

Panel Chaired by:  Phil Schulz (ACLCA Vice President) 

Legal representative - Madeline Simpson (Herbert Smith Freehills) 

Auditors 

 Trevor Lloyd (Lloyd Consulting) 

 Robin Wagland (MACH1 Environmental) 

SQPs 

 Greg Swain (AECOM) 

 Alan Lee (Douglas Partners) 

Background: Following the release of the auditor requirements relating to auditor-regulator 
notification requirements, there have been a number of questions raised by consultants as to 
what changes that meant to them. When these questions have been raised at Executive 
Meetings, a debate has normally followed (not whether it is required but more about whether 
it would be a good thing to require or not) showing the need for consensus within the industry. 

Presentation: Madeline Simpson 

Overview - Consultant’s obligations under the EP Act and Crown Law, questions potentially to 
be addressed in court, duties and responsibilities of Consultants. 

Case studies presented and discussed 

Case Study 1: Historical soil contamination of land proposed for future residential 
redevelopment. 

Historical soil contamination of land proposed for future residential redevelopment. 

 Land was a 1ha property used as an fruit orchard. 

 The Lot is not listed on the EMR. 

 Geotechnical work identifies ACM fragments in imported fill. 

 Purchaser of land was not responsible for the contamination. 

 Responsibilities? 
Historical soil contamination of land proposed for future residential redevelopment. 

• Validation confirms contamination to the site boundary. 

• Neighbouring road easement is likely to be contaminated. 

• Neighbouring residential properties are likely to be contaminated. 

• Responsibilities? 
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Historical soil contamination of land proposed for future residential redevelopment. 

 Redevelopment requires removal of material from road easement for cross-overs. 

 Redevelopment requires trenching of road easement for service connection. 

 Responsibilities? 
 

Discussions – Responsibilities? 

 Polluter pays? (yes if identifiable, if not it’s the site owner’s responsibility.  Difficult with 
asbestos as was accepted building material in the past) 

 Knowledge –e.g. Geotechnical may not have experience. If not, not liable & expected to 
tell someone. 

 Consider - Does it represent a hazardous contaminant? 
 If you are aware – owner to be notified & owner has Duty to Notify. 

SQP to notify owner of adjoining property? (Suggest to notify EHP, who will then notify 
owner/Council) 

 historically it was typical for Auditor/SQP to notify EHP of boundary issues; 
 owner responsibilities to notify stands; 
 static versus mobile contamination needs to be considered; 

 

Case Study 2: Characterised LNAPL body beneath a service station. 

Characterised LNAPL body beneath a service station. 

 Groundwater has been investigated and dissolved impact delineated 

 Source is unleaded but does not present a vapour intrusion health risk to commercial 
workers. 

 Plume is stable and groundwater flow is negligible.  No impact has migrated off-site.  
Depth to groundwater is 5mbgl. 

 Responsibilities? 
Characterised LNAPL body beneath a service station. 

 Neighbouring properties are multistorey residential developments with basement car 
parking. 

 No properties adjacent are vacant, however property 100m away is a 1ha vacant Lot. 

 Property 250m away has DA paperwork lodged for multistorey redevelopment with 3-
level basement car parking. 

 Responsibilities? 
Characterised LNAPL body beneath a service station. 

 Council require a Dewatering Management Plan, which includes monitoring wells 
surrounding the development to assess cone of depression. 

 These monitoring wells need to be in the road easement given the access constraints 
from adjacent land uses. 

 Council refuse access to the footpath and road easement given the impact to pedestrian 
and traffic flows. 

 Responsibilities? 
Characterised LNAPL body beneath a service station. 

 Developer of vacant land begins dewatering the basement levels to facilitate the 
redevelopment. 

 Basement excavation is ~10mbgl and dewatering has caused a cone of 
depression >250m in radius. 
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 After several weeks of dewatering, unleaded begins to bleed into the excavation. 

 Responsibilities? 
Characterised LNAPL body beneath a service station. 

 Cone of depression has drawn unleaded groundwater contamination beneath 
multistorey residential developments. 

 Groundwater monitoring by the service station owner confirms contaminant 
concentrations could result in chronic human heath risks to residential occupants. 

 Groundwater plume now >250m from service station. 

 Responsibilities? 
 

Discussions – Responsibilities? 

SQP to satisfy themselves re: material / serious environmental harm; 
Dewatering Management Plan (DMP).  
Suggest both of the following entities could be responsible:  

 Author of DMP? 

 Council as approver? 
Environmental impacts of development need to be considered by developer. 
Service Station – has some duty to understand it’s issues and management requirements. 
 

Case Study 3: Closed landfill in former Quarry surrounding bushland. 

Closed landfill in former rock quarry surrounding bushland. 

 Landfill commenced operation in 1940s.  Quarry depth was 60mbgl and the landfill 
accepted putrescible waste. 

 Landfill was closed in 1990s with a cap of variable thickness and consistency. 

 Landfill is below the 1-in-100 flood level and so flooded in 1974. 

 Responsibilities? 
Closed landfill in former Quarry surrounding bushland. 

 Following the westward expansion of real estate, residential redevelopments began to 
pop-up in the 2000s. 

 The landfill is a retention basin and so groundwater is <2mbgl. 

 Residential properties have been approved to within 10m of the landfill extent. 

 Responsibilities? 
Closed landfill in former Quarry surrounding bushland. 

 Groundwater sampling confirms leachate impact towards the River at a rate of 
3m/year.  Contamination will arrive within 10 years. 

 Dewatering is conducted to recover leachate towards the River and this diminishes the 
groundwater level by over 2m across the landfill. 

 The landfill cap is thickened to reduce infiltration to the basin. 

 Responsibilities? 
Closed landfill in former Quarry surrounding bushland. 

 Two years following the landfill cover upgrades and dewatering, foul odours are 
reported in some residential properties adjacent to the landfill. 

 An investigation confirms explosive levels of methane in service trenches and dwellings. 

 Responsibilities? 
 
Discussions – Responsibilities? 



 PO BOX 3066 
TARRAGINDI QLD   

4122 

Failures: 
 Council approval 
 Remediation Strategy 

If a peer suggests that the issues should have been understood by the first Consultant.  The 
first Consultant is potentially liable (i.e. the results are foreseeable) 
Need to consider - What would a peer reasonably do in the same situation? (at the time) 
Cross jurisdiction/practice in other countries could be considered. (more difficult to assign 
liability) 
Council as operator/manager of landfill should understand issues. (and hence have some 
responsibility.) 
No policy versus existing policy. (If a policy is followed and not ideal, this does not protect 
SQP/Auditor).  
 
 
 
 


